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BOARD MEETING

San Joaquin Council of Governments
Board Conference Room
555 E. Weber Ave, Stockton, CA

THURSDAY, AUGUST 17, 2023, 10:00 A.M.

CALL TO ORDER /ROLL CALL
PLEDGE TO FLAG

CONSENT ITEMS

3.1) Approve Minutes from the July 20, 2023

NEW BUSINESS

BRIEFINGS

5.1) Briefing on U.S. Army Corps of Engineers’ Civil Works Investments for Flood & Life
Safety Risk Reduction, and Ecosystem Restoration in San Joaquin County

RECESS FOR 15 MINUTES

5.2) Briefing on Principal Office of Agency




10.

ORAL REPORT FROM EXECUTIVE DIRECTOR
PUBLIC COMMENTS

BOARD QUESTIONS, COMMENTS, ACTIONS
CLOSED SESSION

9.1) CONFERENCE WITH REAL PROPERTY NEGOTIATIORS (Gov. Code § 54956.8) —
[Solari Property APN 071-140-026; 071-140-025], Agency Negotiator: [Chris Elias, Executive
Director; Omar Al-Hindi, Executive Project Manager, Rebekah Green, BRI, Andrea Clark, Acting
General Counsel]

Negotiating Parties: David Miller

Under Negotiation: Price.

9.2) ANTICIPATED LITGATION Pursuant to Government Code Section 54956.9(d)(2): One
Case (Shimmick Construction Company, Inc.)

ADJOURNMENT

In compliance with the Americans with Disabilities Act, the meeting room is wheelchair
accessible and disabled parking is available. If you have a disability and need disability-related
modifications or accommodations to participate in this meeting, please contact the Board's
office at (209) 937-7900 or (209) 937-7115 (fax). Requests must be made one full business
day before the start of the meeting.
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MINUTES
SAN JOAQUIN AREA FLOOD CONTROL AGENCY
BOARD MEETING OF JULY 20, 2023

STOCKTON, CALIFORNIA

1. CALL TO ORDER/ROLL CALL 10:02 AM

Roll Call
Present: Absent:
Director Akinjo Director Wright

Director Canepa
Director DeBrum
Director Halford
Director Lazard
Director Singh
Director Villapudua
Director Warmsley

2. PLEDGE TO FLAG 10:03 AM
3. CONSENT ITEMS 10:03 AM

3.1) Approve Minutes from the June 8, 2023, Board Meeting.
3.2) Approve Minutes from the June 15, 2023, Board Meeting.

PUBLIC COMMENT:
e Dominick Gulli submitted comments in writing and shared comments during the
meeting for all to hear.

Motion: Approve the Minutes from the June 8, 2023, and June 15, 2023, Board Meeting.
Moved by:  Director DeBrum, Seconded by Director Warmsley

Vote: Motion carried 8-0

Yes: Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director

Lazard, Director Singh, Director Villapudua, Director Warmsley
Absent: Director Wright

4. NEW BUSINESS 10:08 AM

4.1) Adopt resolution to approve the proposed Operating and Capital Budgets for Fiscal
Year 2023/24 for the San Joaquin Area Flood Control Agency.

BOARD COMMENTS

e Director Akinjo shared comments for all to hear.
¢ Director DeBrum shared comments for all to hear.
e Director Warmsley shared comments for all to hear.

PUBLIC COMMENT
e Dominick Gulli submitted comments in writing and shared comments during the
meeting for all to hear.
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Motion: Adopt resolution to approve the proposed Operating and Capital Budgets for Fiscal
Year 2023/24 for the San Joaquin Area Flood Control Agency
Moved by:  Director Warmsley, Seconded by Director DeBrum

Vote: Motion carried 7-0

Yes: Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director
Lazard, Director Singh, Director Warmsley

Absent: Director Villapudua, Director Wright

4.1A) Adopt a resolution to approve additional mitigation agreements for environmental
impacts associated with the implementation of the Smith Canal Gate Project.

PUBLIC COMMENT
o Dominick Gulli submitted written comments and shared comments during the
meeting for all to hear.

Motion: Adopt resolution to approve additional mitigation agreements for environmental
impacts associated with the implementation of the Smith Canal Gate Project

Moved by:  Director Akinjo, Seconded by Director Warmsley

Vote: Motion carried 8-0

Yes: Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director
Lazard, Director Singh, Director Villapudua, Director Warmsley

Absent: Director Wright

4.2) Adopt a resolution to authorize an amendment to the contractual services agreement
with Larsen Wurzel Associates, Inc. for organizational planning services.

BOARD COMMENTS

o Director Akinjo shared comments for all to hear.
¢ Director Halford shared comments for all to hear.

PUBLIC COMMENT
e Dominick Gulli submitted written comments and shared comments during the
meeting for all to hear.

Motion: Adopt a resolution to authorize an amendment to the contractual services
agreement with Larsen Wurzel Associates, Inc. for organizational planning services.

Moved by:  Director Halford, Seconded by Director Warmsley

Vote: Motion carried 8-0

Yes: Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director
Lazard, Director Singh, Director Villapudua, Director Warmsley

Absent: Director Wright

4.3) Adopt a resolution to authorize a Task Order amendment to the contractual services
agreement with Larsen Wurzel and Associates, Inc. for implementation of the Mossdale
Tract Area Urban Level of Flood Protection {ULOP).

PUBLIC COMMENT

» Dominick Gulli submitted written comments and shared comments during the
meeting for all to hear.
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Motion:

Moved by:
Vote:
Yes:

Absent:

Adopt a resolution to authorize a Task Order Amendment to the contractual services
agreement with Larsen Wurzel and Associates, Inc. for implementation of the
Mossdale Tract Area Urban Level of Flood Protection (ULOP)

Director DeBrum, Seconded by Director Halford

Motion carried 8-0

Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director
Lazard, Director Singh, Director Villapudua, Director Warmsley

Director Wright

4.4) Adopt a resolution to authorize Amendment No. 4 to Task Order No. 1 with Larsen
Wurze!l and Associates, Inc. for Project Implementation Support to the US Army Corps of
Engineers for the San Joaquin River Basin, Lower San Joaquin River, California Project.

PUBLIC COMMENT

Motion:

Moved by:
Vote:
Yes:

Absent:

Dominick Gulli submitted written comments and shared comments during the
mesting for all to hear.

Adopt a resolution to authorize Amendment No. 4 fo Task Order No. 1 with Larsen
Wurzel and Associates, Inc. for Project Implementation Support to the US Army
Corps of Engineers for the San Joaquin River Basin, Lower San Joaquin River,
California Project.

Director Warmsley, Seconded by Director Halford

Motion carried 8-0

Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director
Lazard, Director Singh, Director Villapudua, Director Warmsley

Director Wright

4.5) Authorize the Executive Director to execute contractual services agreement for
professional environmental services by Environmental Service Associates in support of
improvements to the San Joaquin River Basin, Lower San Joaquin River Shima Tract
Levees — Phase A.

BOARD COMMENTS

Director Akinjo shared comments for all to hear.

PUBLIC COMMENT

Motion:

Moved by:
Vote:
Yes:

Absent:

Dominick Gulli submitted written comments and shared comments during the
meeting for all to hear.

Authorize the Executive Director to execute contractual services agreement for
professional environmental services by Environmental Service Associates in
support of improvements to the San Joaquin River Basin, Lower San Joaquin River
Shima Tract Levees — Phase A.

Director Canepa, Seconded by Director Halford

Motion carried 6-0

Director Akinjo, Director Canepa, Director DeBrum, Director Halford, Director
Lazard, Director Singh

Director Warmsley, Director Villapudua, Director Wright
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. BRIEFINGS 12:03 PM

None.

. ORAL REPORT FROM EXECUTIVE DIRECTOR 12:03 PM

6.1) Update on Smith Canal was given by Chris Neudeck, with KSN.

6.2) Update on Sale of Bonds was given by Seth Wurzel, with Larsen Wurzel and
Associates, Inc.

PUBLIC COMMENT
e Dominick Gulli submitted written comments and shared comments during the
meeting for all to hear.

. PUBLIC COMMENTS 12:34 PM

PUBLIC COMMENT
e Dominick Gulli submitted written comments and shared comments during the
meeting for all to hear.
. BOARD QUESTIONS, COMMENTS, ACTIONS 12:34 PM

e None.

. ADJOURNMENT 12:36 PM

The meeting adjourned at 12:36 AM. The next meeting is scheduled for August 17, 2023,
at 10:00 AM.

In compliance with the Americans with Disabilities Act, the meeting room is wheelchair
accessible and disabled parking is available. If you have a disability and need disability-
related modifications or accommodations to participate in this meeting, please contact the
Board'’s office at (209) 937-7900 or (209) 937-7115 (fax). Requests must be made one full
business day before the start of the meeting.

// Z ’p\f \/>’3

\___ CGHRISELIAS
EXECUTIVE DIRECTOR
SAN JOAQUIN AREA FLOOD
CONTROL AGENCY

July 20, 2023, SJIAFCA Meeting Minutes
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August 17, 2023

TO: San Joaquin Area Flood Control Agency
FROM: Chris Elias, Executive Director
SUBJECT: BRIEFING ON U.S. ARMY CORPS OF ENGINEERS’ CIVIL WORKS

INVESTMENTS FOR FLOOD & LIFE SAFETY RISK REDUCTION, AND
ECOSYSTEM RESTORATION IN SAN JOAQUIN COUNTY

RECOMMENDATION

It is recommended that the Board of Directors of the San Joaquin Area Flood Control Agency
(SJAFCA) receive and discuss informational briefing related to the U.S. Army Corps of Engineers’
(USACE) suite of civil works water resources investments in flood and life safety risk reduction,
and ecosystem restoration in San Joaquin County. The suite of water resources investments are
carried out in close partnership and coordination between USACE, California Central Valley Flood
Protection Board, California Department of Water Resources and SJAFCA.

SUMMARY AND DISCUSSION

The purpose of this briefing is to provide a first-hand information on areas of partner engagement
batween the USACE and the non-federal sponsors. It is an opportunity for USACE to reaffirm the
partnership with SJAFCA, California Central Valley Flood Protection Board and the Department
of Water Resources in safely delivering a comprehensive suite of civil works projects for
advancing solutions to some of our most pressing water resources challenges, including building
resilient infrastructure to reduce flood and life safety risk, increase habitat for fisheries, migratory
birds and threatened and endangered species, and address the impacts of climate change in San
Joaquin County.

Sacramento District Commander, Colonel Chad Caldwell and key staff from the Sacramento
District will appear for a meet-and-greet, present information relative to collaboration with non-
federal sponsors on various projects vital to protecting the residents and businesses of San
Joaquin County and receive feedback from the SJAFCA Board of Directors. The areas of
collaboration with USACE, SJAFCA, and the State of California to some extent, include:

WATER RESOURCES RELATED PROJECT | STATUS

San Joaquin River Basin, Lower San Joaquin | Planning, Design and Construction
River, California Project

Smith Canal Gate Project Section 221 Project in last year of construction;
portions submitted for crediting process;
portions in IDR process

Transfer of Excess Federal Credit from | Under review at Division
SBFCA (Yuba County} to SJAFCA (San
Joaguin County)

Lower San Joaquin River Lathrop & Manteca, | Feasibility Study
CA
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August 17, 2023
BRIEFING ON U.S. ARMY CORPS OF ENGINEERS’ CIVIL WORKS INVESTMENTS FOR
FLOOD & LIFE SAFETY RISK REDUCTION, AND ECOSYSTEM RESTORATION IN SAN
JOAQUIN COUNTY

(Page 2)

Regulatory Program Smith Canal Gate Project Permits Successfully
Processed

Navigation Program Smith Canal Gate Project — Navigation

Clearance Successfully Completed

Upper Calaveras & Lower Mosher Slough | Section 211 Reimbursement of approximately
Project $5.7M

Strategic Plan Consistency Analysis

The material found in this report is consistent with the Mission and Goals of the Board-adopted
Strategic Plan, specifically Goal 1 to Plan for and Implement System Resiliency and Goal 3
Facilitate Funding Structures that are Most Beneficial to Local Interests.

FISCAL IMPACT

Time to prepare this staff report is already part of staff work accounted for in the Board-approved
FY 23/24 budget.

i
&
.-f/
APPROVED:
CHRIS ELIAS
EXECUTIVE DIRECTOR
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August 17, 2023

TO: San Joaquin Area Flood Control Agency
FROM: Chris Elias, Executive Director

SUBJECT: BRIEFING ON PRINCIPAL OFFICE OF AGENCY

RECOMMENDATION

It is recommended that the Board of Directors of the San Joaquin Area Flood Control Agency
(SJAFCA) receive and discuss informational briefing related to principal office of the Agency.
Future action of the Board will be required when we have more information.

BACKGROUND

The purpose of this briefing is to apprise the Board of Directors of recent development regarding
the principal office of SUAFCA. Under Section 12 of SIAFCA’s Joint Exercise of Powers
Agreement executed in May 1995, the Board retained the sole authority to establish, and
change the principal office of the Agency within its boundary — which is mostly coterminous with
the County’s boundary. (That authority remains under SJAFCA's amended Joint Exercise of
Powers Agreement.) The Board exercised that authority long ago to place SJAFCA's principal
office within space rented from the City of Stockton.

For the past two years or longer, the City of Stockton has embarked on a plan to move and
consolidate its administrative offices in a new location. The plan for relocation and consolidation
affects, among others, offices of the City’s Department of Public Works where SJAFCA is
currently housed as a paying tenant. Recent updates from the City regarding consolidation of
offices at a new location have informed us that the current plans do not include space to
accommodate the office space needs of SIAFCA. Given these recent updates that show the
timeline for actual moves of the offices is scheduled for summer of 2024, Staff believes the
Board needs to be made aware of this development and the active efforts underway to explore
options to adjust to the unfolding situation and then receive feedback from the board to guide
Agency’s options and next steps.

Historical Timeline For Reflection and To Guide Realistic Plan

Joint Exercise of Powers was formed in May 1995
Then City Manager, Dwane Milnes, served as SJAFCA's Executive Director
The City Manager turned over the day-to-day leadership of SJAFCA to the Director of
Public Works, Jim Giottonini, with allocation of 5 Full Time Equivalent employees on City
of Stockton’s payroll but paid for by SUAFCA. SJAFCA also paid the City's monthly fee
for lease of space, IT support, vehicle maintenance and other supporting services. The
FTEs were deleted from Public Works budget in the past couple of years as SIAFCA
took over the FTE's, except for one Senior Engineer currently serving as the Project
Manager on construction of the Smith Canal Gate Project.

e When Giottonini retired, SJAFCA retained him part-time to continue to run the Agency.

AGENDA ITEM 5.2



August 17, 2023
BRIEFING ON BRIEFING ON PRINCIPAL OFFICE OF AGENCY (Page 2)

» \While the current Executive Director was hired, he was hired as an employee of
SJAFCA.

e SJAFCA currently has 7 Full Time Equivalent employees, with most of those FTEs hired
after the City of Stockton staff were reabsorbed into the City's headcount.

SJAFCA’s recommended office space needs are 2000 to 3000 square feet for a mix of closed
and cubicle office spaces, document and equipment storage, front desk set up, storage
cabinets, Information Technology server, printers, conference rooms, bookshelves etc.
Accessibility for an improved constituent experience will need to be considered along with
proximity to Board Meeting the venue and a parking facility.

PRESENT SITUATION

Agency staff has informed member agency principals about this situation and have begun
holding discussions on possible options for the Board's consideration at future meetings.

Strategic Plan Consistency Analysis

The material found in this report is consistent with the Mission and Goals of the Board-adopted
Strategic Plan, specifically Goal 2 to Drive for Operational Transparency as the uncertainty of
principal office location presents an opportunity to thrust SJAFCA forward for improved
constituent experience.

FISCAL IMPACT

Time to prepare this staff report is already part of staff work accounted for in the Board-approved
FY 23/24 budget.

(__APBROVED:
CHRIS ELIAS
EXECUTIVE DIRECTOR

ATTACHMENT 1:
San Joaquin Area Flood Control Agency
Joint Exercise of Powers Agreement

AGENDA ITEM 5.2



COPY ATTACHMENT 1 | F'LE CUPY
Not for File A-05-34r
BAN JOAQUIN ARER FLOOD CONTROL AGENCY

JOINT EXERCISE OF POWERS AGREEMENT

This Agreement is made and entered into as of the 23rd day

of May. , 1895, by and among the following parties:
| A c;ty of Stockton, hereinafter referred to as the "City!;

b. CGunty of San Joaquin, hereinafter raferred tc as the

"County™;
. San Joaguin County Flood Control and Water Consetvation
District, hersinafter referred to as “SJICFCWCD",
RECITALS

The Partiez to this Agreement have and possess the power and
authorization to acqufre, construct, operatse and malntaln Works
for the purpose of cantrolling and conserving waters for tha
protzetion of life and property that would or could be damaged by
keing inundated by still or flowing water.

Howaver, there is a need for coordinated plamning for the
control of waters within or flowing into the boundaries of tha
Partizs and for the protection of private and public property
within said boundaries.

There is a need for a coordinated and regional e&ffort Lo
finance, provide, and maintain Facilities and Works necessary to
ensure not less than the minimum level of floed protection, as
defined by the Federal Emergency Management Agency, in developed
and urbanizad areas which are designated for residential,
Soat Eaprcs of Tovers Ageoement Page 1 ot 2
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2 ATTACHMENT 1 FILE B{]PY
| A -390
EAN JOAQUIN AREA FLOOD CONTROL AGENCY

JOINT EXERCISE OF POWERS AGREEMENT

This Agreement is made and entered into as of the 23rd _ day

of May

, 1995, by and among the following parties:

a. City of Stockton, hereinafter referred to as the “City";

b. County of San Joaguin, hereinafter referred to as the
"County";
G San Joaguin County Flood Control and Water Conservation

District, her=inafter referred to as "SJCFCWCD".

RECITALS

The Partiez to it}

[

1s Agreement have and possass the power and
autheorization to acquire, construct, operate and maintain works
for the purpose -of controlling and conserving waters for tha
protaction ©f life and property that would or could ke damaged by

teing inundated by still or flowing water.

However, there is a need for conordinated planning fcor the

control of waters within or flowing into the Eboundaries of the
Partiss and for the protection cf private and public preoperty

within said boundaries.

Thare is a need for a coordinated and regional effort

Lo
finance, provide, and maintain Facilities and Works necessary to
ensure not less than the minimunm level of floecd preotection, as

defined by the Federal Emergency Management Agency, in developed

and urbanizad areas which are designated £fcr residential,

San Joaquin Arca Flocd Contxol Agency

Joiot Brercise of Powers Agreemeat Page L of 25
146\agree\juintpwrcin
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ATTACHMENT 1

commercial, or industrial uses within the boundaries of the
Parties.

There is a need to provide local assurances and participate
in cost sharing for such Projects as levee reconstruction,
detention basins, pumping plants, conduits, ditches, channels,
pumps, dam structures, or other Works necessary for the achievement
of at least a 100~year flood protection.

such a regional Water Control Plan can best be achieved
through the cooperative action of the Parties operating through a
Joint Exercise of Powers Agency.

Each of the Parties is authorized to contract with each other
for the joint exercise of any common pover under Article I, Chapter
© 5, Division 7, Title 1 of the Government Code.

COVENANTS |

In consideration of the mutual promisas and covenants herein

contained, the Parties heretec agree as follows:
PURFOSE AND POWERS

1. Definitions. For the purpecse of this Agreement, the

meaning of the capitalized terms used in the Agreement shall be the
following:

a. "Act" means any specilal legislation enacted by the
California Legislature which provides additional powers and
authority to the Agency not currently provided by the general laws.

b. "Agency" means the "San Joaquin Area Flood Control

Agency" formed pursuant to this Agreement.

San Joaquinm Arex Flood Control Ageacy

Joini Exercise of Powers Agreement Page 2 of 25
146\agree\ jointpwr.cln
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ATTACHMENT 1

c. "Agreement" means this Jdint Exercise of Powers
Agreement,

a. "Board" or "Board of Directors" means the governing
body of the Agency.

e, "Budget” means the approved budget applicable to the
expenses of the Agency.
| | f. '"Directors” means the members-of the governing Board
of the Agency.

g. "Facility" or "Facilities" means any Works financed,
acquired or constructed by theAgency.

h.  "Fiscal Year" means July 1, to and including the
Toilowing June 30..

i.  ."JIPA Law" means Articles 1«4 commencing with Section
6500 of  Chapter 5, Division 7, Title 1, of the Callfornia
Government Code, as such may be amended.

3. "Party" or "Parties" means each of the parties that
become a signatory tc this Agreement, acknowledging the rights and
obligations of the Agency hersunder, including any public entity
executing an addendum of the original Agreement as hereinaftar
provided.

k. "Project" means any Facilities or Works construct-
ed by the Agency.

1. "Special District" means a city, county, any
irrigation, reclamation, levee or lavee maintenance, and drainage

district or any other district or public entity which is not a

Sun Joaguin Arca Flood Chotrol Agency

Joint Bxcrcise of Powers Agmement Page 3 of 25
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ATTACHMENT 1

Party of the Agency and which has authority to construct, operate
and maintain Water Control Works.

m. "Water Control" means regulating still or moving
surface and/or stream water that, if left unchecked, would inundate
private or public property.

. "WorkH of "Works" means dams, watercourses, drainage
channels, conduitg, ditches, canals, pumping plants, -Ievéas,
buildings, and other structures utilized for the «ontrol and
disposal of waters within the jurisdictional boundaries of the
Parties or for the control and disposal of waters outside and
running into the boundaries of the Agency and for which said
Facilities and improvements are required either for the protection
of the property thereln or.for the purpose of COnserving any waters~
for beneficial use thhzn thc boundaries of the Agancy.

2. Agency Created. There is hereby created a public entity
Co be known as the "San Joaquin Area Flood Control Agency". The
Agency is formed by this Agreement pursuant to the provisions of
Articles 1-4, Chapter S, Division 7, Title 1 of the Government Code |
of the State of California. The Agency shall be a public entity |
separate from the Parties hereto and shall administer this |

Agreemant: .

3. Boundaries of the Agency. The gaographic boundaries of

the Agency shall be coextensive with thoss of the City and those
portions of the unincorporated area of the County as specified en

the map daspicting the Agency'ls geographic boundaries attachad

San Joaquin Asca Blncd Control Agency

Joint Fremise of Powers Agrecment Puge 4 of 2§
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ATTACHMENT 1

hereto as Exhibit A,

4. Purpose of the Agrsemsni; Common Power to be Exercised.

Each Party has in common the power to study, plan for, develop,
tinance, acquire, construct, maintain, repair, manage, operats and
cantrol Water Control Works and Facilities for the protection of
the public either alene or in cooperation with the Unlteﬁ States,

the State of Callfornla, or other entities, ?he purgase of this
Agreement is to jointly exerclse the foregoing coﬁmon powars in the
manner hereinaftar set forth.

5. Additional Powers to be Exercised. In addition to thoss

powers common to each of the Parties, the Agency shall have those
powers ceniferred upon it by the Act and the JPA Law,

. Exisﬁinq-water Control Werks. Notwithstanding anythlng

to the contrary, the Agency sﬁall not undertake the acqulsitlcn,
of any existing Water Control Works or Facilities within any
Party's ‘jurisdiction and shall not perform any Watér Control
functions currently performed by any Party wikhout abtaining the
prior written consent of the Party's governing body which consent
shall not be unreasonably withheld if such consent is for the
purpeses of this Agreement.
7. Fowers. The Agency shall have the power in its own name
to do any of the following:
a. To study, plan and implement ways and means to
provide a reasonable program and plan of operation for the control

of waters within or flowing into the boundaries of the Parties.

Sun Joaquin Ares Flood Contred Agency
Joint Fxercise of Powers Agresment Page 5 of 75
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ATTACHMENT 1

b. To exercise the powers conferred upon it by the Act,
the JPA Law, and this Agreement, hecassary toe the accomplishment

of the purposes of this Agreement,

5 ' the flood control components of any dam, in
accordance with any terms and conditions imposed by the Act and the
JPA Law. |

d. To make and enter contracts necessary to the full
exercise of its powers.

e, To contract for the services of engineers,
attorneys, planners, and financial consultants, and to employ such
other persons as it deems necessary.

f. To acquire, construct, manage,Vmaintain,.operate'
and replace any Projects, Facilities, or Works.

o To enter into agreements with the United States of
America, or the State of California, or any other govermmental
agency to provide a portion of the local conktribution which nay be
rveguired for any Projects, Facilities or Works constructed by the
State or federal govermments.

h. To acguire, by the power of eminent domain or
otherwise, and to hold ang dispose of real and personal property

necessary to the full exercise of its powers,

to limitations herein set iforth

j. To levy and collect special benefits assessments

San Joagquin Arca Flood Coantsol Agency

Jolat Bxercise of Pawers Agreement Page G of 25
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ATTACHMENT 1

and/or special taxes and to issue ¥e

provided.

L. 7o sue and be sued in its own name,

m. To prescribe, revise and collect fees as a condition
of development of land.

n. To apply for, accept and receive state, federal or
local licenses, permits, grantg, loans or other aid from any agency
of the United States of America, or of the State of California
necessary for the Agency's full exercise of its powers.

. To perform all acts necessary or proper to carey
out fully the purpose of this Agreement and not inconsistent with
the Act and the JPA Law, 7

o. To invest ény money in the treasury pursuant to
Section 6505.5 of the Act which is not reguired for the immediate
necessities of - the Authority, as the Ruthority determines is
advisable, in the same‘manner and upon the same conditions as local
agencies, pursuant to Section 53601 of the Government Code of the

State of California.

r. To carry out and enforce all the provisions of this

Agreement.

S. Te refinance jndebtedness incurred by the Parties

San Joaguin Arca Flood Coatrol Ageacy

Joint Bxewise of Powers Aprecatent Page 7 of 25
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ATTACHMENT 1

in connection with any of the purposes hereof.

t. To the extent not herein specifically provided for,
to exercise any powers in the manner and according to methods
provided under the laws applicable to the Caunty.

8. Restrictions on Exercise of Powers: Obligations of

Agency. The Act and the powers of the Agency shall be exercised
in the manner provided in the JPA,Law} and, except for those pbwers
set forth in Article 4 of the JPA Law, shall be subject (in
accordance with Section 6509 of the JPA Law} to the restrictians
upon the manner of exercisiﬁq such powers that are imposed upon the
County in the exercise of similar pewers. The debts, liabilities
and obligations of the Agency shall not be the debts, liabilities
and cobligations of the Parties. No Party, officer, agent or
employee of the Agency shall be'individualiy or personally liable
for the payment of the principal or of premium or intarest on any
obligations of the Agency or be subject to any personal liability
or accountability by reason of any obligations of the Agency; but
nothing herein contained shall relieve any such Party; officer,
agent or employee from the performance of any official duty
provided by law or by the instruments authorizing the issuance of
any obligations of the Agency.

ORGANIZATION

2. Mambership. The Parties of the Agency shall be each
public entity which has executed, or hereafter shall execute, this

Agreement, ‘of; any addends), amendment; or supplemént theretol and

San Joaquin Area Flood Control Agency

Joint Baereise of Powers Agreement Page 3 of 15
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ch had hot) pursuant) o the proviiions hersof WithdFiun

10. Names. The names, particular capacities, and addressas

of the initia; Directors are shown on Exhibit B, Exhibit B shall
be amended or supplemented from time to time to reflect the then
current Directors. A change in Exhibit B shall not be deemed an

amendment to this Agreemenk.

., 1l. Governing Body of the Agency. ({a) The business of the

-Agency shall be conducted by a B&ard of Directors consisting of
four (4) persons. All voting power of the Autheority shall reside
in the Board of Directors. The Board shall be comprised as
follows: One (1) member of the SJCFCWCD, one (1} member of the
Board of Supervisors of the County, and twe (2) mambers of the City
Council of the City. | |

(P} An alternate for each Director shall be appointad
by the governing body of the respective Party. The namas of all
alternates shall be on file with the Board. The alternates shall
assume all rights of the Director and shall have the authority to
act in the absence of a Director or in the event that a Director
has a conflict of interest which precludes participation by the
Directer in any decisien making process of the Agency.

(¢} Each Director and alternate shall hold office from
the flrst wmeeting of the Board after his appointment by the
governing body he represents until his succeésor ls appointed.

The term of each Director and alternate shall be Four (4} years,

San Joaquin Ares Flood Coatrol Agency
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ATTACHMENT 1

except that the term of a Director or alternate who is a member of
the SJCFCWCD, the Board of Supervisors of the County, or of the
City Council of the City shall immediately terminate in the avent
that the Director or alternate loses hls status as a member of the
SJCFCWCD, Board of Supervisors or the City Council. TIn such event,
the governing body of the SICFCWCD, County or City, as the case may
ba, shall appeint a successor from among its memberé to hold office
for the remainder of the four (4) year term.

(d) A Director may receive such compensation from the
Agency for his services as may from time to time be established by
the Board. A Director may be reimbursed for expenses incurred by
such Director in the conduct of the Agency's business subject to

any applicable policy of the Agency.

12. Ppringipal Offics. The principal office of the Agericy
shall be estéblished by the Board., The Board is hereby granted
full power and authority to change said principal office from ohe
location to another in the boundaries of the Agency. Any change
shall be noted by the sscretary under this section, but shall not
be considered an amendnent to this Agreenment.

13. Meetings. The Board shall meet at the Agency's principal
office or at such other place as may be designated by the Board.
The time and place of regular meetings of the Board shall be
determined by resclution adepted by the Board; a copy of such
resolution shall be furnished to each Party hereto. Reqular,

adjourned and special meetings shall be called and held in the

Sant Joagnin Arca Flond Control Agency
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manner as provided in Chapter 9, Dpivision 2, Title 5 of the
Government Code of the State of California {commencing at Section
54950) .

14. Quorum. A simple majority of the Directors shall
constitute a quorum for the purpose of transacting the Agencyﬁs
general business. Except as otherwise provided herein, the vote
of a méjority of all the Directors shall be reqﬁired for the Agency
to take action. Each Dirsctor shall have one vote.

15. Powers and Limitations Thereon. All the power and
authority of the Agency shall be exercised by the Board, subject
however, to the provisions of this Agreement, the Act, the JPA Law,
and the rights reserved by vhe Parties as harein set forth,

16. Minutes. The secretary of the Agency shall cause to bs
kept ﬁinutés of regular, adjourned and special mestings of the
Baard, and shall cause a copy of the minutes to be forwarded to
each Director and to each of the Parties herato.

17. Rulés. The Board may adopt from time to time such bylaws
and rules and ragulations for the conduect of its affairs as ray be

necessary or advisable for the purposes of this Agreemant,

18. Vote ox Assent of Parties. The vote, assent, or approval

of the Parties in any matter requiring such vote, assent or
approval hereunder, shall be evidenced by a certified copy of the
resolution of the governing éoard 0f such Party filed with the
Agency.

13, ©Qfficers. Thera shall ke selectad from the membershiy of
San Joanguin Asen Floosd Cootrel Asency
Jaint Bxorcise of Powars Agmement Page 1l of 25
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the Board a chair and vice chair. fThe chair and vice chair shall
hold office for a period of one yesar commencing July 1 of each and
every Fiscal Year; provided however, that the first chair and vice
-chiir éppointed shall hold office from the date of their respective
appointiment to June 30 of the following Fiscal Year. The Board
shall have the power to appoint such additional officers as it
deens necessary and appropriate. :

The Treasurer of the County shall be the Treasurer aof the
Agency. The Tresasurer shall be the depositary, shall have the
custody of all the money of the Authority from whatever source, and
shall have the duties and obligations of the Tresasurer as set forth
in sactions 650% and ¢505.3 of the Act. The Treasurer shall be
responsible for _receiving guarterly reports and verifying tha
balance of this report with respga£ to the balance as maintained
by the records of the Auditor,

“The Auditor of the County shall be the Auditor of the Agency.
The Auditor shall have the duties and obligations of the Auditor
as set forth ip Section 6305 and 6505.5 of the Act. The Auditor
shall assure strict accountability of all receipts and
disbursements of the Authority and shall makg arrangements with a
certified public accountant o firm of certified public accountants
for the annual audit of accecunts and records of the Authority.

The public officer or officers or persons who have charge of
any funds or securities of the Agency shall be bonded and the

amount of their bond shall be fixed by resolution.

San foaquin Ara Floed Controd Ageocy
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All of the privileges and Immunities from liability,
exemptions from laws, ordinances and rules, all pension, relief,
disability, worker's compensation and other benefits which apply
to the activity of officers, agents, or employees of any of the
Parties when performing their respactive;functions shall apply to
them to the same degree and extent while engaged in_the perform-
ance of any of the funétions and other duties undef this Agréem
ment; .None of the officers, agents, or employgga appointed by the |
Béard shall be deemed by reason of their employment by the Board
to be employed by any of the Parties or by reason of their -
employment by the Board to be subject to any of the requirements
of such Parties.

20, Exegutive Director. The initial Executive Director of

the Agency shall be the City Manager of tha City of Sstockton who
shall serve at the pleasure of the Board of Directors, and shall
be responsible to the Board for the proper and efficlient admini-
stration of the Agency as is or hereafter may be placed in his
charge, or under his jurisdiction or control, pursuant to the
pravisions of this Agreement, or of any ordinance, resolution or
order of the Board. Shouid the City Manager of the City of
Stockton not serve as the Exscutive Director, the Board of
Directors may appoint a successor who shall serve at the pleasurs
of the Board. In addition to other powers and duties herein
provided, the Executive Director shall have the power;

(a) Under policy direction of the Board te plan,

San Jouquit Acea Flood Control Agency
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ATTACHMENT 1

organize and direct all Agency Water Control activities.

(b) To appoint and to remove all Agency employees, all
of whom shall serve at the pleasure of the Executive Director,
except as is otherwise provided by law or by sections 7(e) and 19
of this Agreement.

(c) To authorize expenditures within the de31gnatlons
and limitations of the approved Budget.

(d) To make recommendations to and requests of the Board
concerning all of the matters and things which are to he performed,
done or carried out by-said Board.

(e) To call meetings of the Board.

PLANNING
21. Planning Pelicy. TIn keeping with the purpose of this
Agresment, the Parties hereby éuthorize and direct the Board to

undertake and/or participate in such studies and planning as

‘necessary to provide for the control of waters of or within the

boundaries of the Parties. The specific objective thersof shall
be to obtain a regional solution to the Water Control problems.
To achieve this cbjective, the studles and planning may includa,
but are not limited to, proposals for the construction of an
upstreanm storage or detention dam, the rehabilitation or elevation
of levees, and assumption and/or maintenance of Water Control Works
of any of the Parties of the Agency. The studies and planning
shall also concentrate on the financing methods for such proposals,

as well as the allocation of costs awmonyg +the DParties.

San Joaquin Ares Flood Coutrol Agency
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ATTACHMENT 1

Consideration shall be given to the value to the Agency of
acquiring and/or operating Facilities presently owned by the
Parties and the allocation of the maintenance and operating costs
to the Parties,
EROJECTS

22. Projects. The Agency's Projects are intended to consist
af develbpinq, designing, acquiring, and constfuctinq Projeéts,
Wofks, and Facilities as well as funding (including lacal cost
shares of federal projects) of the same, required te attain a
minimum of 10G~year flocd protection as well as the resoluticn of
Water Control problems within the boundaries of the Agency. The
Agency may undertake the construction, rehabilitation or funding
of all or any portion of the Projects on its own or in conjunction
and caopératian with the United States, the State of california,
or other public eﬁtity; Participation in financing and refinancing
the construction of a fload control dam shall be in accordancs with
the terms and conditions imposed by applicable law. Censtruction,
rehabilitation or funding of Project Facilities may ke all at one
time or in sequence.

BURGETS AND PAYMENTS

23. Budgek. Within 20 days after the first meeting of the
Board, and thereafter prior to the commencement of each Fiscal
Year, the Board shall adopt a Budget for the Agency for the ensuing
Fiswzal Year.

24. Contributions for Operating Bxpenses. (a) The initial

San Joaquin Area Flood Controd Ageney
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commitment of operating funds to the Agency shall be made by the
City and the County in accordance with the March 21, 1995,
Praconstruction Cost Sharing Agreement - Flood Protection
Restoration Project, subject to the Budget approval process of each
Party.

(b) It is understood that upon the formation of the
Agency, and from time to time thereafter as the Board may determine
to be consistent with the Budgst, the City and the County shall be
reimbursed for those costs incurred since March 21, 1995, for the .
establishment and operation of the Agency,

(c) It is underétood that the Board may arrange for the
payment of the expenses of the Agency through some other source,
including but not limited to state or federal grants or loans:
provided,IHGWaver, that the Agency may not assess a Party directly
for the costs of the operaticn and maintenance of Projects, Works
and Facilities, for the payment of administrative expenses or for
the satisfaction of any liabilities imposad against the Agency
without such Party's consent.

(d) The Board may raise additional funds for the
operating expenses of the Agency from time to tinme by levying and
collecting special benefit assessments in accordance with the
provisions of section 25 of this Agreement.

(e} 1In accordance with Government Code Section 6312.1,
repayment or return to the Parties of all or part of any contrie

butions made by the Parties may be directed by the Board at such

San Joaquin Area Flood Control Agency
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time, and upon such terms as may be consistent with the Act, the
JPA Law, and/cr any revenue bond issue. The Agency shall hold
title to all funds, property and Works acquired by it during the
term of this Agreement.

25. Qperation and Maintenance Assessments. The Agency is

hereby empowered to levy and collect assessments and re-
assessments, and raise funds for the operation and maintenance of
Works and Facilities, for the payment of the Agency's administra=-
tive costs, and for the satisfaction of any liabilities imposed
against the Agency arising from Projects, Works and Facilities
pursuant to applicable law. The Board may order the creation of
& sSgparate assessment roll to pay the allowable expenses of any
single Project or any group or system of Projects. In the event
that a roll for a single Projacﬁ is.craated, an assessment for
satisfaction of any liabilities imposed against the Agency arising
from said éingie Project shall be leviead Against such roll.

26. State and Federal Grants and Loans. It is understood

and acknowledged that some Projects may qualify for grant or loan
funding from the State of California or the faderal gavernment.
The Board shall have the power, in its discretion, to contract for
such funding of eligible Projects. Funds received by the Agency
from such sources may be used to pay for, relmburse or otherwise
finance such eligible Projects.

27. Reimbursement of Funds. TFunds recelved by the Agency

from any federal, state or local agency to pay for budgetad

San Josquin Arex Flood Control Agency
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ATTACHMENT 1

expenditures for which the Agency has received all or a portion of
gaid funds from its Parties shall be proportionately paid to said
Parties to reimburse the Parties for the funds advanced to the
Agency for the acquisition, construction, operation and maintenance
of the Facilities or Works for which such funds have been received,

FINANCIAL PROVISIONG

28. General Pipancial Provigions. The Agency may, in any
glven year, levy assessments, reassessments, or special taxes and

issue bonds to flnance Projects in accordance with the provisions

of any applicable law, Including the Act and the JPA Law.

30. special capital Assessments. As an alternative or in

addition to any other power available to the Agency, the Agency
may, in any year, levy and collect asséssiments and sell bonds for
any Project in accordance with the provisions of appilicable law,

including the Act.

31. Development Fees. The Agency may, by resoclution,

prescribe, ravise and collect fees as a condition of development
of land in accordance with the provisions of applicable law,

including the act.

MAINTENANCE AND UPERATION OF FACILIVIES

32. Maintenange and Operation of Facilities. The Board shall

e e T L B

determine prior to the acguisition or construction of any Project,

San Jorquin Aca Flood Contint Aggacy
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whether or not the Agency shall malntain and/ocr operate such
Facilities. If the Agency is to maintain and/or operate such
Facilities, it shall do so in an efficlent and economical manner
and in a manner not detrimental to the other Parties. Tt is the
intent of the Parties that any Project may be maintained and
operated in the name of the Agency although, as hereln provided,
a najority of the Birectors shall make all determinations of the
Agency in connection therewith. If it is determined that one or
more of the Parties shall maintain and/or operate said Facilities,
sald Parties shall, by writien agreement with the Agency, consent

thereto prior to the acquisition or construction thersof.

ACCOUNTING AND AUDITS

33. Accounts and Reparts. To the extent not coverad by the

duties assigned to a trustee chosen by the Authority, the aAuditor
shall establish and maintain such funds and accounts as may be
required by good accounting practice or by any provision &f any
trust agreement entéered into with respect to the proceeds of any
bonds issued by the Authority. The books and records of the
Authority in the hands of a trustee or the Treasurer shall be cpen
to inspection at all reasconable times by representatives of the
Members. The Treasurer, within 120 days after the close of each
Fiscal ¥ear, shall give a complets written report of all financial
activities for such Fiscal Year to the Members to the extent such
activities are not covered by the report of such trustes. fThe

trustee appointed under any trust agreement shall establish

Sam Joaquia Azea Flood Coutrol Ageacy
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ATTACHMENT 1

suitable funds, furnish financial reports and provide suitable
accounting procedures to carry out the provisions of said trust
agreement. Said trustee may be given such duties in said trust
agreement as may be desirable to carry out this Agreement.,

Subject to the applicable provisions of any'trust agreement
or indenture which the Authority may enter into, which may provide
for a trustee to receive, have custody of, ang éisbﬁrsa Authority
funds, the Treasurer of the Authority shall receive, have the
custody of, and disburse Authority funds on warrants drawn by the
Auditor as nearly as possible in accordance with generalily accepted
accounting practices, shall make the disbursements reguired by this
Agreement, or to carry out any of the provisicns or purposes of
this Agreement.

34. pudit. The records and the accounts of the Agency shall

be audited annually by the County Auditer and copies of such audit

reports shall be filed with the State Controller and each Party
within six months of the end of the Fiscal Year under examination.
PROPERTY RIGHTS

35. Agency Facilities. All Facilities constructed or
acquired,ﬁy the Agency shall be held in the name of the Agency for
the benefit of the Agency in accordance with the terms of this
Agreement,

36. Liabilitiss. The debts, liabilities and obligations of
the Agency shall be the debts, liabilitles or obligations of the

Agency alene and not of the Parties to this Agreement.

San Joaquin Area Flood Cootrl Agency
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LIABILITY OF BOARD

37. Except as otherwiéé provided in this Agreement, the funds
of the Agency shall be used to defend, indemnify and hold harmless
the Agency and any Director, officer or employee for theiyr actions
taken within the scope of the authority of the Agency. Nothing
herain shall limit the right of the Agency to purchase insurance
to provide such coverage as is hereinﬁbove set forth.

RESCISSION, TERMINATION, WITHDRAWAL, ASSTGNMENT

38. Zerm. The Agency shall continue until this Agreement is
rescinded or terminated ag herein provided.

39, Regeission or Termination. This Agreement may be
rescinded and the Agency terminated by unanimous written consent
of the Parties; provided that no such termination or recisien shall
occeur so long as the Agency has any obligations (including, but not
limited to, outstanding revenue bonds). Nothing in this Agreement
shall prevent the Parties from entering intc other joint exercise
of power agreements regarding reglonal Water Contreol problems.

40. Disposition of Property Upon Termination., Upon termi-

nation of this Agreement, any surplus funds on hand shall be
returned to the then Parties in proportien %o the contributions
made. The Board shall first offer any Works, Facilities, rights

and interests of the Agency for sale to the Parties for good and

adequate conslderation. If no such sale is consummatad, the Board

shall consider offering such Works, Facilities, rights and

interests cof the Agency for sale to any governmental agency, or

San Joaquin Argx Flood Control Agency
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other entity for good and gdequate consideration. The net proceeds
from any sale shall be distributed among the Parties in proporticn
to the contributions made. If no such sale is consummated, fhen
the Works, Facilitles, rights and interests of the Agency shall be
allocated to the Parties in the same manner as the allocation of
the net preoceeds frem a sale, unless otherwise agreed to by all of
the Parties, |

41. Withdrawal. {a) Subject to section 39 of this Agree-
ment, no Party may withdraw from the Agency without the unanimous
written consent of the other Parties.

(b} In the event the withdrawing Party has any rights
in any Facilities or obligations te the Agency, said Party cannot
sell, lease or transfer said rights or be relieved of its obli-
gations, except its obligatipn to pay its share of operation and
maintenance costs directly related to the use of the Facilities,
without the execution of a written agreement executed by the
withdrawing Party and all Parties affected by such withdrawal. The
Agency may not sell, lease, transfer or use any rights of a Party
who has withdrawn witheut first obtaining the written consent of
the withdrawn Menmber.

{c) HNo refund or repayment of the initial commitment of
funds shall be made to a Party ceasing to be a Party to this
Agreement whether pursuant to this section or any other section of
this Agreement. The refund or repayment of any other contribution

shall be made in accordance with the terws and conditions upen

San Josguin Area Flood Cootrel Agency
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which the contribution was made.

42. Admission of New Parties. It is recognized that public

entities, other than the original Parties, may wish to participate
in the Agency. Additional public entities may become Parties of
the Agency upon such terms and conditions as provided by the Board
with the unanimous consent of each existing Party of the'Aqency,
evidenced by the executien of a Qrittén addendum to this Agreement
signed by all of the Parties, including the additional Party.

43. Amendments. This Agreement may be amended onlv by the

unanimous wvots of all Parties.

44. Asslgnment: Binding on Suscessors. Except as otherwise
provided in this Agreement, the rights and duties of the Parties
ma? net. be assigned or delegate@ without the written consent of
all other Parties. Any attempt to assign or delegate such rights
or duties in contraventien of this Agreement shall be null and
veid. Any approved assignment or delegation shall be consistent
with the terms of any contracts, resolutions, indemnities and other
cbligations of the Agency then in effect,

45. Notiece. Any notice or instrument required ﬁo be given
or delivered by depositing the same in any United States Post
O0ffice, registered or certified, postage prepaid, addressed to the
addressee of the Parties as shown on Exhibit B, shall be deemed to
nhave besn recelved by the Party to whom the same is addressed at
the expiration of 72 hours after deposit of the same in the United

States Post Gffice for transmission by registersd or certifisd mail

San Josquin Area Flaod Conérol Ageocy
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as aforesaid.

46. Beverability. Should any part, term or provision of this
Agreement be decided by any court of competent jurisdiction te be
illegal or in conflict with any law of the State of Calilfornia, or
otherwise bhe rendéred unenforceable or ineffectual, the validity
of the remaining portions or provisions shall not be affected
thereby. |

47. gunocessors. This Agreement shall be binding upon and
shall inure to the benefit of the successors of the Parties hereta,
respectively.

48. Interpretation. For purposes of this Agreement
referencas to "he" shall mean and include "she" and references ta
"nis" shall mean and include "her',

IN WITNESS WHEREOF, the Parties hereto have caused this
Agreement to be executed on the day and year first above~written.

COUNTY } JOAQUIN, a
S

polltlca ubdivxslon of the
State o fCallfornia

;o
/\f CfM‘ 4 Cf‘\ J Qﬂ"@w
GEURGE L. 'BARBER, Chairman
Board of Supervisors

ATTEST: LOIS M. SAHYOUW

Clerk of the Beoard of Supervisors
of the County of San Joaquin,
State of California

@ FC T

LY B - - -

Byt M(N(s L Rl ALY, //:j:an.f’s )
Deputy“Clerk /. :
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APPROVED A5 TO FORM:
TERRANCE DERMODY /; unty Counsel

By: /ip///‘f” a1 MAVTL
REBECCA DAVIS
Deputy County Counsel

RECOMMENDED FCR APPROVAL:

Jﬁmw W0 0 L&

M. HIRATA
Director of the Department of
Public Works

SAN JOAQUIN COUNTY FLOOD CONTROL
AND WATEE?CQNSERVATIOH’DISTRICT

7 )
By: //Q#Q@tw AN J"tﬂw@&\v

# GEORGE I'. BARBER, Chairman
Board of Supervisors

ATTEST: LOIS M. SaHYOUN

Clerk of the Board of Supervisors
of the San Joaguin County Fleod
Control and Water Conservation

District
By: ., f:?\,f L‘i‘u&f\-{t {Jﬂ:}“ : “L‘.! {,J ' M _L?S‘w(r.;"l\.l
Deputy Clerk
Hors .CITY OF STCCKTION, a municipal
L corporaulcn
By: /%?7 M}/ZMJ
Title: MA’J‘/{}'A‘
“ﬁl.t-yw
ATTEST:
Clerk of the City of Stockton
S s
Y““ JJL¢¢LL£M/,K et (SEAL)

city Clerk L/

APFRCVED AS T0 FORM:
R. THOMAS HARRIS, City Atteorney

oy

G
J. T}ggjm EN
Depﬁ y City Attorney

By: .m../«‘
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EXHIBIT "p"

INITIAL IjIREC'I_‘QRS_

City of Steckton: Vice Mayor Floyd Weaver

City of Stockton: Councilmember Mel Panizza

County of San Joaquin: E&Waxd:A.-Simas

San Joaquin County Flood
Control and Water

conservation District: George L. Barber
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