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EAN JOAQUIN AREA FLOOD CONTROL AGENCY
JOINT EXERCISE OF POWERS AGREEMENT

This Agreement is made and entered into as of the 23rd day

of May

+ 1995, by and among the following parties:

a. City of Stockton, hereinafter referred to as the "City";

b. County of San Joaguin, hereinafter referred to as the
"County";

(o San Joaquin County Floed Control and Water Conservation
District, hereinafter referred to as "SJCFCWCD".

RECITALS

Tha Partiesg to th

(B2

S Agreement have and possa2ss the power and

authcrization to acquire, construct, operate and maintain Works

for the purpose of controlling and conserving waters for ths

kel
”
O
(

tesction eof life and property that would or could ke damaged by
Leing inundated by still or flowing water.
However, there is a need for crmordinated vlanning for the
control of waters within or flowing into the boundaries of the
Partizs and for the protection of private and public preperty

within said boundaries.
There is a need for a coordinated arnd regional effort ¢
finance, provide, and maintain Facilities and Works necessary &

ensure not less than the minimum level of flecod proctection, as

daefined by the Federal Emergency Management Agency, in developed

and urbanized areas which are designated for residential

r
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commercial, or industrial uses within the boundaries of the
Parties.

| There is a need to provide local assurances and participate
in cost sharing for such Projects as levee reconstruction,
detention basins, pumping plants, conduilts, ditches, channels,
pumps, dam structures, or other Works necessary for the achievement
of at least a 100~year flood protection.

Such a regional Water Control Plan can bhest be achieved
through the cooperative action of the Parties operating through a
Joint Exercise of Powers Agerity.

Each of the Parties is authorized to contract with each other
for the joint exercise of any common power under Article I, Chapter
5, Division 7, Title 1 of the Government Code.

COVENANTS

In consideration of the mutual promises and covenants herein

contained, the Parties hereto agree as follows:

PURFPOSE AND POWERS

P ELL I S

1. Definitions. For the purpose of this Agreement, the
meaning of the capitalized terms used in the Agreement shall be the
following:

a, "Act" means any special legislation enacted by the
California Legislature which provides additicnal powers and
authority to the Agency not currently provided by the general laws.

b. "Agency" means the "San Joaquin Area Flood Control

Agency" formed pursuant to this Agrsement.
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c. "Agreement" means this Joint Exercise of Powers

Agreement.

d. "Board" or "Board of Directors" means the governing
body of the Agency.

e. "Budget" means the approved budget applicable to the
expenses of the Agency.

f. "Directors" means the members of the governing Board

of the Agency.

& "Facility" or "Facilities" means any Works financed,
acquired or constructed by the -Agency.

k. "Fiscal Year" means July 1, to and including the
following June 30.

i. "JPA Law" means Articles 1-4 commencing with Section
6500 of Chapter 5, Division 7, Title 1, of the California
Government Ccde, as such may ke amended.

j. "Party" or "Parties" means each of the parties that
become a signatory tc this Agreement, acknowledging the rights and
obligations of the Agency hersunder, including any public entit:

executing an addendum of the original Agreement as hereinaftar
provided.

k. "Project" means any Facilities or Works construct-
ed by the Agency.

L "Special District" means a city, county, any
irrigation, reclamation, levee or levee maintenance, and drainage
district or any other district or public entity which is not a
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Party of the Agency and which has authority to construct, operate
and maintain Water Control Works.

m. "Water Control" means regulating still or moving
surface and/or stream water that, if left unchecked, would inundate
private or public property.

n. "Work" or "Works'" means dams, watercourses, drainage
channels, conduits, ditches, canals, pumping plants, levees,
buildings, and other structures utilized for the control and
disposal of waters within the jurisdictional boundaries of the
Parties or for the control and dispcsal cof waters outside and
running into the boundaries of the Agency and for which said
Facilities and improvements are reguired either for the protaction
of the property therein or for the purpose of conserving any waters
for beneficial use within the boundaries of the Agency.

2. Agency Created. There is hersby created a public entity

to be known as the "San Joaguin Area Flocd Control Agency". The
Agency 1is formed by this Agreement pursuant to the provisions of

rticles 1-4, Chaptar 5, Divisien 7, Title 1 of the Government Code

rh

of the State of California. The Agency shall be a public entity
separate fIrom the Parties heretc and shall administer this

Agreement.

the Agency shall be ccextensive with thosas of the City and those
poertions of the unincorpcratad area of the County as specified on

the map depicting the Agency's gecgraphic boundaries attachad
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hereto as Ewxhibit A.

4. Purpogse of the Agreement; Common Power to be Exercised.

Each Party has in common the power to study, plan for, develop,
finance, acgquire, construct, maintain, repalr, manage, operate and
control Water Control Works and Facilities for the protection of
the public either alone or in cooperation with the United States,
the State of California, or other entities. The purpose.of this
Agreement is to jointly exercise the foregoing common powers in the

manner hereinafter set forth.

5, Additional Powers to be Exercised. In addition to those

powers common tc each of the Parties, the Agency shall have these

povwers conferred upon it by the Act and the JPA Law.

6. Existing Water Control Works. Notwithstandinq‘anythinq
to the centrary, the Agency shall not undertake the acquisition,
of any existing Water cContrel Works or Facilities within any
Party's Jjurisdiction and shall wot perform any Wateér Control
functions currently perfornmed by any Party without obtaining the
prior written consent of the Party's governing body which consent
shall not be unreasonably withheld if such consent is for the
purposes of this Agreement.

7. Powerg. The Agency shall have the power in its own name
to do any of the follewing:

a. To study, plan and implement ways and means to
provide a reasonable program and plan of operation for the control

of waters within or flowing into the boundaries of the parties.
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b. To exercise the powers conferred upon it by the Act,
the JPA Law, and this Agreement, necessary to the accomplishment
of the purposes of this Agreement.

&y To participate in financing or re-financing any
flcod control Works or the flood control components of any dam, in
accordance with any terms and conditions imposed by the Act and the
JPA Law.

d. To maXe and enter contracts nNecessary tc the full
exercise of its powers.

e. To contract for the services of engineers,
attorneys, planners, and financial consultants, and to employ such
other persons as it deems necessary.

£ To acquire, construct, manage, maintain, operate
and replace any Projects, Facilities, or Works.

g. To enter into agreements with the United States of
America, or the State of cCalifcrnia, or any other governmental
agency to provide a portion of the leocal contribution which may be
required for any Projects, Facilities or Works constructed by the
State or federal governments.

B To acguire, by the power of eminent domain or
otherwise, and to hold and dispese of real and perscnal property
necessary to the full exsrcise of its powers.

i. To incur debts, 31iabilities cr cioligations subject
to limitations herein sat forth.

o To levy and collect special benefits asssssments
San Joaquin Arca Flood Cootrol Agency
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and/or special taxes and to issue revenue bonds as hereinafter
provided.

k. To levy and collect special capital assessments.

Ls To sue and be sued in its own name.

m. To prescribe, revise and collect fees as a condition
of develcopment of land.

n. To apply for, accept and receive state, federal or
local licenses, permits, grants, loans or other aid from any agency
of the United States of America, or of the States of California
necessary for the Agency's full exercise of its powers.

Q. To perform all acts necessary or proper to carr
out fully the purpose of this Agreement and not inconsistent with
the Act and the JPA Law.

o 8 To invest any money in the treasury pursuant to
Secticn 6€305.5 of the Act which is not required for the immediata
necessities of the Authority, as the Authority detarmines is
advisable, in the same manner and upon the same conditions as local
agencies, pursuant to Section 53601 of the Government Code of the
State of California.

q. To apply for letters of credit cor other form of
financial guarantees in order to secure the repayment ef G4ts
obligations and enter into agreements in connecticn therewith.

b = To carry cut and enforce all the provisions of this
Agreement.

s. To refinance indebtedness incurred by the Parties
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in connection with any of the purposes hereof.

s To the extent not herein specifically provided for,
to exercise any powers in the manner and according to methods
provided under the laws applicable to the County.

8. Restrictions on Exercise of Powers; Obligaticons of

Agency. The Act and the powers of the Agency shall be exercised
in the manner provided in the JPA Law, and, except for those powers
set forth in Article 4 of the JPA Law, shall be subject (in
accordance with Section 6509 of the JPA Law) to the restrictions
upon the manner of exercising such powers that are imposed upon the
County in the exercise of similar powers. The debts, liabilities
and cbligations of the Agency shall not be the debts, liabilities

and obligations of the Parties. No Party, of

(=Y

icer, agent or
employee of the Agency shall be individually or personally liable
for the payment of the principal or of premium er intsrest on any
obligations of the Agency or be subject to any personal liability
or accountability by reason of any obligaticns of the Agency; but
nothing herein contained shall relieve any such Party, officer,
agent or employee from the performance of any official duty
provided by law or by the instruments authorizing the issuance of
any obligations of the Agency.

ORGANIZATION

: Membership. The Parties of the Agancy shall be each
public entity which has executed, or hereaftar shall execute, this

Agreement, ©r any eddenda, amendment or sucvlement Thereto and
d : i oK
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which has not, pursuant to the provisions hereof, withdrawn
therefrom.

10. Names. The names, particular capacities, and addresses
of the initial Directors are shown on Exhibit B. Exhibit B shall
be amended or supplemented from time to time to reflect the then
current Directors. A change in Exhibit B shall not be deemed an
amendment to this Agreement.

»11. Governing Body of the Acencv. (a) The business of the

Aéency shall pe conducted by a Board of Directoers consisting of
four (4) persons. All voting power of the Authority shall reside
in the Board of Directors. The Board shall ke comprised as
fellows: One {1} menber of the SJCFCWCD, cone (1) member of the
Beard of Supervisors of the County, and two (2) members cf the City
Council of the City.

(b) An alternate for each Director shall be appointed
by the governing bedy of the respective Party. The names of all

alternates shall be on file with the Board. The alternates shall

assume all rights of the Director and shall have the authority to
act in the absence ¢f a Director or in ths event that a Dir
has a conflict of interest which precludes participaticn by the
Director in any decision making process of the Agency

(c} Each Director and alternate shall hold office from
the first meeting cf the Board after his apveintment by the
governing body he rapresents until his successor is appeointed.

The term of each Director and alternate shall be four (&) years,
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except that the term of a Director or alternate who is a member of
the SJCFCWCD, the Board of Supervisors of the County, or of the
City Council of the City shall immediately terminate in the event
that the Director or alternate loses his status as a member of the
SJICFCWCD, Board of Supervisors or the City Council. In such event:,
the governing body of the SJCFCWCD, County or City, as the case may
be, shall appoint a successor from among lts members to hold office
for the remainder of the four (4) year term,

(d} A Director may receive such compensation frocm the
Agency for his sarvices as may from time to time be established by
the Board. A Director may be reimbursed for expenses incurred by
such Director in the conduct of the Agency's business subject to

any applicable pelicy of the Agency.

12. Principal Office. The principal office of the Agency
shall be established by the Board. The Board is hereby granted
full power and authority to change said principal office from one
location to another in the boundaries of the Agency. Any change
shall be noted by the secretary under this section, but shall not

be considared an amendnment to this Agreement.

13. Meetings. The Board shall meet at the Agency's principal

office or at such other place as may be designated by the Board.
The time and place of regular meetings of the Board shall be
determined by rassoluticn adopted by the Board; a copy of such
resolution shall be furnished to each Party hereto, Reqular,

adjourned and special meetings shall be called and held in the
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manner as provided in Chapter 9, Division 2, Title 5 of the
Government Code of the State of California (commencing at Section
54950).

14. Quorum, A simple majority of the Directors shall
constitute a quorum for the purpose of transacting the Agency's
general business. Except as otherwise provided herein, the vote
of a majority of all the Directors shall be required for the Agency
to take action. Each Director shall have one vote.

15. Powers and Limitations Thereon. All the power and

authority of the Agency shall be exercised by the Board, subject
however, to the provisions of this Agreement, the 2ct, the JpaA Law,
and the rights reserved by the Parties as her

in set forth.

m

1]

16. Minutes. The secretary of the Agency shall cause to be
kKept minutes of regular, adjocurned and special mestings of the
Board, and shall cause a copy of the minutes to be forwarded to
each Director and to each of the Parties hereto.

17. Rules. The Board may adcpt from time to time such bylaws

ard rules and reagulations for the conduct of its affairs as may be

necessary or advisable for the purposes of this Agreanent,

18. Yote or Assent of Partiss. The vote, éssent, or approval
of the Parties in any matter requiring such vote, assen:t or
approval hereunder, shall ke evidenced by a certified copy of the

resoluticn of the governing Board of such Party filed with the

-

Agency.

19. Q©fficers. Thera shall ke selected from tha membership of
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the Board a chair and vice chair. The chair and vice chair shall
hold office for a pericd of one year commencing July 1 of each and
every Fiscal Year; provided however, that the first chair and vice
chair appointed shall hold office from the date of their respective
appointment to June 30 of the following Fiscal Year. The Board
shall have the power to appoint such additional officers as it
deems necessary and appropriate.

The Treasurer of the County shall be the Treasurer of the
Agency. The Treasurer shall be tha depcsitary, shall have the
custody of all the money of the Authority from whatever source, and
shall have the dutiss and ocbligations of the Tresasurer as sat forth
in Sections 652% and ¢305.5 of the ACT. The Treasurer shall be
respoensible for receiving quarterly reports and verifying the
balance of this report with respect to the balance as maintained
by the reccrds of the Auditor.

The Auditor of the County shall be the Auditor of the Agency!
The Auditor shall have the duties and obligations of the Auditor
as set forth in Section 6505 and 6505.5 cf the Act. The Auditor
shall assure strict accountapility of aill receipts ana
disbursements of the Authority and shall maks a rTangements with a
certified public accountant or firm of certified public accountants

for the annual audit of acccunts and records of ths Authorit:

=

3

The puklic officer or officers or persens who have charge of

{1}

any funds or securities of tha Agency shall be bonded arnd the

ancunt of their bend shall be fiwad by resclution.
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All of the privileges and immunities from liability,
exemptions from laws, ordinances and rules, all pension, relief,
disability, worker's compensation and other benefits which apply
to the activity of officers, agents, or employees of any of the
Parties when performing their respective functions shall apply to
them to the same degree and extent while engaged in the perform-
ance of any of the functions and other duties under this Agree-
ment. None of the officers, agents, or employees appointed by the
Board shall be deemed by reason cof their employment by the Board
to be employed by any of thé Parties or by reason of their
employment by the Board to be subject to any of the reguirements
of such Parties.

20. Executive Director. The initial Executive Director of

the Agency shall be the City Manager of the City of Stockton who
shall serve at the pleasure of the Beoard cf Directors, and shall

be responsible to the Board for the pr

s}

pe

=

and efficient admini-

stration of the 2agency as is or hereafte

51
=
4]
g
o
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charge, or under his jurisdiction or control, pursuant to the

(51

provisions of this Agreement, or of any crdinance, resclution or

rder cf the Board. Shculd the City Manager of the City of

<

Steckten not sarve as the Executive Directcr, the Board of

[

Directors may appcint a successcr who shall serve at the pleasursa

of the Bcard. In addition to other powers and duties herain

L

provided, the Executive Director shall have the power:

(2a) Uncder policy directicn of the Board to plan,
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organize and direct all Agency Water Control activities.

(b) To appoint and to remove all Agency employees, all
of whom shall serve at the pleasure of the Executive Director,
except as is otherwise provided by law or by sectiaons 7(e) and 19

of this Agreement.

(c) To authorize expenditures within the designations
and limitations of the approved Budget.

(d) To make recommendations to and requests of the Board
concerning all of the matters and things which are to be performed,
done or carried out by said Board.

() To call meetings of the Board.

PLANNING
21. Planning Policy. 1In keeping with the purpose of this
Agreenment, the Parties hereby authorize and direct the Board to
undertake and/or participate in such studies and planning as
necessary to provide for the control of waters of or within the

boundaries of the Parties. The spacific objective therszof shall

-

be to obtain a regional soluticn to the Water Control problems.
To achieve this objective, the studies and planning may include,
but are not limited to, proposals for the construction of an
upstreanm storage or detention dam, the rehabilitation or elevatien
of levees, and assumption and/eor maintenance of Water Control Works
of any of the Parties of the Agency. The studies and planning
shall also concentrate on the financing methods for such preposals,

as weil as <the allocation of «cocsts among the Parties.
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Consideration shall be given to the value to the Agency of
acquiring and/or operating Facilities presently owned by the
Parties and the allocation of the maintenance and operating costs
to the Parties,
PROJECTS

22. Projects. The Agency's Projects are intended to consist
of developing, designing, acguiring, and constructinq Projeéts,
Works, and Facilities as well as funding (including local cost
shares of federal projects) of the same, required to attain a
minimum of 100-year flood protection as well as the resolution of
Water Control problems within the boundaries of the Agency. The
Agency may undertake the construction, rehabllitation or funding
"of all or any portion of the Projects on its own or in cenjunction
and cooperation with the Unlted States, the State of California,
or other public entity. Participation in financing and refinancing
the construction of a flood contrel dam shall be in accordance with
the terms and conditions imposed by applicable law. Censtruction,

rehabilitation or funding of Project Facilities may ke all at one

time or in saquence.

23. Budget. Within 90 days after the first meeting of the
Board, and thereafter prior to the commencement of each Fiscal
Year, the Board shall adopt a Budget for the Agency for the ensuing
Fiscal Year.

24. Contripbutions for Operating Expenses. (a) The initial
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commitment of operating funds to the Agency shall be made by the
City and the County in accordance with the March 21, 1995,
Preconstruction Cost Sharing agreement - Flood Protection
Restoration Project, subject to the Budget approval process of each
Party.

(b) It is understood that upon the formatien of the
Agency, and from time to time thereafter as the Board may determine
to be consistent with the Budget, the City and the County shall be
reimbursed for those costs incurred since March 21, 1995, for the
establishment and operation of the Agency.

(¢) It is understood that the Board may arrange for the
payment of the expenses of the Agency through some other source,
including but not limited to state or federal grants or loans;
provided, however, that the Agency may not assess a Party directly
for the costs of the operation and maintenance of Projects, Works
and Facilities, for the payment of administrative expenses or for
the satisfaction of any liabilitles imposed against the Agency
without such Party's consent.

(d) The Board may raise additional funds for the
operating expenses of the Agency from time to time by levying and
collecting special benefit assessments in accordance with the
provisions of section 25 of this Agreement.

(e} In accordance with Government Coda Section 6512.1,
repayment or return to the Parties of all or part of any contri-

butions made by the Parties mav be directed by the Board at such

San Joaguin Acea Flood Controf Agency
Joint Bxcrcise of Powets Agrecment
Ho\agrec\joinipren.cla

fial 5/8/95 stm

Page 16 of 25



time, and upon such terms as may be consistent with the Act, the
JPA Law, and/or any revenue bond issue. The Agency shall hold

title to all funds, property and Works acquired by it during the

term of this Agreement.

25. QOperation and Maintenance Assessments, The Agency is
hereby empowered to levy and collect assessments and re-
assessments, and raise funds for the cperation and maintenance of
Works and Facilitles, for the payment of the Agency's administra-
tive costs, and for the satisfaction of any liabilities imposed
against the Agency arising from Projects, Works and Facilities
pursuant to applicable law., The Board may order the creation of
a separate assassment roll to pay the allowable expenses of any
single Project or any group or system of Projects. 1In the event
that a roll for a single Projedt is created, an assessment for
satisfaction of any liabilities imposed against the Agency arising
from said éinqle Project shall be levied against such roll.

26. gtate and Federal Grants and Loans. It is understood

and acknowledged that some Projects may quallfy for grant or loan
funding from the State of California or the federal governnent.
The Board shall have the power, in its discretion, to contract for
such funding of eligible Projects. Funds received by the Agency
from such sources may be used to pay for, reimburse or otherwise
finance such eligible Projects.

27. Reimbursemepnt of Funds. Funds recaived by the Agency

from any federal, state or local agency to pay for budgeted

San Josquin Area Flood Cootrol Agnncy
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expenditures for which the Agency has received all or a portion of
said funds from its Parties shall be proportionately paid to said
Parties to reimburse the Parties for the funds advanced to the
Agency for the acquisition, construction, operation and maintenance
of the Facilities or Works for which such funds have been received.

FINANCIAL PROVISIONS

28. General Financial Provisions. The Agency may, in any

given year, levy assessments, reassessments, or special taxes and
issue bonds to finance Projects in accordance with the provisions
of any applicable law, including the Act and the JPA Law.

29, Revenue Bonds. The Board shall have the power and
authority to issue revenue bonds f£or the purposss and in accordance
with the procedures and requirements sat forth in the JPA Law.

30. Special Capital Assessments. As an alternative or in

addition to any cther power available to the Agency, the Agency

may, in any year, levy and collect asséssments and szl! bends for

any Project in accordance with the provisions of applicable law

including the Act.

31. Develcpment Fees. The Agency may, by resolution,
prescribe, revise and collect fees as a condition of development
of land in accordance with the provisions of applicable law,
including the Act.

MAINTSNANCE AND COPERATION OF FACILITIES

32. Maintenance and Overation of Facilities. The Roard shall

determine prior to the acguisition or constructicn of any Proiect,
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whether or not the Agency shall wmaintain and/or operate such
Facilities. If the Agency is to maintain and/or operate such
Facilities, it shall do so in an efficient and economical manner
and in a manner not detrimental to the other Parties. It is the
intent of the Partias that any Project may be maintained and
operated in the name of the Agency although, as herein provided,
a majority of the Directors shall make all determinations of the
Agency in connection therewith. If it is determined that one or
more of the Parties shall maintain and/or operate said Facilities,
said Parties shall, by written agreement with the Agency, consent
thereto prior to the acquisition or construction thereof.
ACCOUNTING AND AUDTTS

33. Acgounts and Reportsg. To the extent not coverad by the
duties assigned to a trustee chosen by the Authority, the Auditor
shall establish and maintain such funds and accounts as may be
required by good accounting practice or by any provision of any
trust agreement entered into with respect to the proceeds of any
bonds issued by the Authority. The books and records of the
Authority in the hands of a trustes or the Treasurer shall be open
to inspection at all reasonable times by representatives of the
Members. The Treasurer, within 120 days after the close of each
Fiscal Year, shall give a completas written report of all financial
activities for such Fiscal Year to the Members to the extent such
activities are not covered by the report of such trustes. The

trustee appointed under any trust agreement shall establish
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suitable funds, furnish financial reports and provide suitable
accounting procedures to carry out the provisions of said trust
agreement. Said trustee may be given such duties in said trust
agreement as may be desirable to carry out this Agreement.
Subject to the applicable provisions of any trust agreement
or indenture which the Authority may enter into, which may provide
for a trﬁstee to receive, have custody of, and disbursa Authority
funds, the Treasurer of the Authority shall receive, have the
custody of, and disburse Authority funds on warrants drawn by the
Auditor as nearly as possible in accordance with generally accepted
accounting practices, shall make the disbursements required by this

Agreement, or to carry out any of the provisions or purposes of

this Agreenent.

34. Audit. The records and the accounts of the Agency shall
be audited annually by the County Auditor and copies of such audit
reports shall be filed with the State Controller and each Party
within six months of the end of the Fiscal Year under examination.

PROPERTY RIGHTS

35, Agency Facilities. A1l Facilities constructed or
acquired,by the Agency shall be held in the name of the Agency for
the benefit of the Agency in accordance with the terms of this

Agreement.

36. Liabilities. The debbts, liabilities and obligations of

the Agency shall be the debts, liabllities or obligations of the

Agency alone and not of the Parties to this Agreement.
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LIABILITY OF BOARD
37. Except as otherwise provided in this Agreement, the funds
off the Agency shall be used to defend, indemnify and hold harmless
the Agency and any Director, officer or employee for their actions
taken within the scope of the authority of the Agency. Nothing
herein shall limit the right of the Agency to purchase insurance
to provide such coverage as is hereinabove set forth.

RESCISSION, TERMINATION, WITHDRAWAL, ASSIGNMENT

38. ZXerm. The Agency shall continue until this Agreement is

rescinded or terminated as herein provided.

39. Rescission or Termination. This Agreement may be

rescinded and the Agency terminated by unanimous written consent
of the Parties; provided that no such termination or recision shall
occur So long as the Agency has any obligations {including, but not
limited to, outstanding revenue bonds). Nothing in this Agreement
shall prevent the Parties from entering inte other Joint exercise

of power agreements regarding regicnal Water Control problems.

40, Dispesition of Property Upon Termination. Upon termi-
nation of this Agreement, any surplus funds on hand shall be
returned to the then Parties in proportion to the contributions
made. The Board shall first offer any Works, Facilities, rights
and interests of the Agency fer sale to the Parties for good and
adequate consideration. If no such sale is consummated, the Board
shall consider offering such Works, Facilities, rights and

interests of the Agency for sale to any governmental agency, orv
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other entity for good and adequate consideration. The net proceeds
from any sale shall be distributed ameng the Parties in propertion
to the contributions made. If no such sale is consummated, ﬁhen
the Works, Facilities, rights and interests of the Agency shall be
allocated to the Parties in the sams manner as the allocation of
the net proceeds from a sale, unless otherwise agreed to by all of
the Parties.

41. Withdrawal. (a) Subject to section 39 of this Agree-
ment, no Party may withdraw from the Agency withcut the unanimous
written consent of the other Parties.

(k) In the event the withdrawing Party has any rights
in any Facilities or obligations to the Agency, said Party cannot
sell, lease or transfer said rights or ke relieved of its obhli-
gations, except its obligation to pay its share of operation and
maintenance costs directly related to the use of the Facilities,
without the execution of a written agreement executed by the
withdrawing Party and all Parties affected by such withdrawal. The
Agency may not sell, lease, transfer aor use any rights of a Party
who has withdrawn without first obtaining the written consent of
the withdrawn Member.

{c) No refund or repayment of the initial commitment of
funds shall be made to a Party ceasing to be a Party to this
Agreement whether pursuant to this section or any other section of
this Agreement. The refund or repayment of any other contribution

shall be made in accordance with the terms and conditions upon
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which the contribution was made.

42. Admisgion of New Parties. It is recognized that public

entities, other than the original Parties, may wizsh to participate
in the Agency. Additional public entities may become Parties of
the Agency upon such terms and conditions as provided by the Board
with the unanimous consent of each existing Party of the'agency,
evidenced by the exscution of a written addendum to this Agreement
signed by all of the Parties, including the additienal Party.

43. Amendments. This Agreement may be amended only by the

unanimous vote of all Parties.

44. Assignment; Binding on Successors. Except as otherwise
provided in this Agreement, the rights and duties of the Partias
maf not be assigned or delegated without the written consent of
all other Parties. Any attempt to assign or delegate such rights
or duties in contravention of this Agreement shall be null and
void. Any approved assignment or delegation shall be consistent
with the terms of any contracts, resolutions, indemnities and other
obligations of the Agency then in effect.

45. Notice. any notice or instrument reguired to be given
or delivered by depositing the same in any United States Post
Office, registared or certified, postage prepaid, addressad to the
addressae of the Partles as shown on Exhibit B, shall be deemed to
have been received by the Party to whom the sama is addressed at
the expiration of 72 hours after deposit of the same in the United

States Post Office for transmission by registerad or certifiad mail
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as aforesaid.

46. BSeverability. Should any part, term or provision of this
Agreement be decided by any court of competent jurisdiction to be
illegal or in conflict with any law of the State of California, or
otherwise be rendered unenforceable or ineffectual, the validity
of the remaining portions or provisions shall not be affected
thereby.

47. BSuccessors. This Agreement shall be binding upon and
shall inure to the benefit of the successors of the Parties hereto,

respectively.

48. Interpretation. For ©purposes of this Agreement

references to "he" shall mean and include "she" and references to

"his" shall mean and include "her",.
IN WITNESS WHEREOF, the Parties hereto have caused this
Agreement to be executed on the day and year first above-written.

COUNTY q% SAN JOAQUIN, a
pclitica¥/subdivisien of the

State of California) /.
{ “

' ,
v /\<J’C/£ ",:'\ ‘;‘;’ oA /:_J,/_
-GhORGa L. BAR“ER Chairman
Beard cof Superviscrs

ATTEST: LOIS M. SAHYOUN

Clerk of the Board of Supervisors
of the County of San Joaquin,
State of California

"' [ - AR T

a
¢ 10T AT P s Y
By: AN LIAE =2 PAs é::€§¢§L)
e oo
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APPROVED AS TO FORM:
TERRANCE DERMODY founty Counsel

By /ﬁic:/f;‘r’ g (AU
REBECCA D‘Avxs
Deputy County Counsel

RECOMMENDED FOR APPROVAL:

J@nw 222 Ton a L

« HIRATA
Dlrector Of the Department of
Public Works

SAN JOAQUIN COUNTY FLOOD CONTROL
AND WATE%?CONSERVRTION’DISTRICT’

By: /\rLCQLﬁ, F\ \/ﬁttbkﬁf\_
# GEORGE L. BARBER, Chalrman
Board of Supervisors

ATTEST: LOIS M. SAHYOUN

Clerk of the Board of sSupervisors
of the San Joaguin Counky Flood
Control and Watar Conservation

District -
{\[c ’:; oy q: PN ‘, "'}‘} Ly e - a.,;;g;__. \.d"‘.
BY‘: '\,",g.f?wr‘-.v\,!\,{ LAt hb) . .::
Deputy Clerk ;
ITY OF STOCKTIONH, a munilcipal
"“"Corporahlon
s o/ fmade
Title: ¢ mﬂﬂ.’?}?
sty
ATTEST:

Clerk of the City of sStockton

T
SN O IR ,f{—/p«:x.«yf’

By: (SEAIJ)
city Clerk (/

APFRGVED AS T0Q FORM:
R. THOMAS HARRIS, City Attorney

By: ﬁ@%&pgy- ”// il N
J. TH_J;IJTG EN
Depﬁ y City Attorney
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EXHIBIT vB"

INITTAL DIRECTORS

City of Stockton: Vice Mayor Floyd Weaver

city of Stockton: Councilmember Mel Panizza

County of San Joaquin: Edward A. Simas

San Jeaguin County Flood
Control and Water
Conservation District: George L. Barber




